Ordinance No. 2026-3 2026/27

Town of Mishicot, Manitowoc County, Wisconsin

AN ORDINANCE REPEALING AND RECREATING
SECTIONS 9.01 AND 9.02 OF THE
TOWN OF MISHICOT MUNICIPAL CODE
CONCERNING FIREARMS

WHEREAS, Section 66.0409(3)(b)1. of the Wisconsin Statutes authorizes a Town,
exercising village powers, to enact an ordinance that restricts the discharge of a firearm; and

WHEREAS, Section 9.01 of the Town of Mishicot Municipal Code currently restricts
the discharge of firearms within the Town; and

WHEREAS, the Town Board previously adopted Section 9.01 when it adopted its
General Code of Ordinances in 1985, before the Town adopted village powers, and the Town

Board since adopted Resolution 1-2004 authorizing the Town Board to exercise village powers;
and

WHEREAS, 2011 Wisconsin Act 35 established the legal framework for Wisconsin
residents to carry concealed weapons and Section 66.0409(2) of the Wisconsin Statutes prohibits
the Town from enacting and enforcing an ordinance regulating firearms that is more restrictive
than state statute; and

WHEREAS, the Town Board has determined that repealing and recreating Section 9.01
of the Town Municipal Code, as an exercise of its village powers, as set forth below, would
protect and promote the health, safety and welfare of the Town; and

WHEREAS, the Town Board has determined that repealing and recreating Section 9.02
of the Town Municipal Code prohibiting firearms in certain buildings is necessary to comply
with Wisconsin Statutes.

NOW, THEREFORE, the Town Board of the Town of Mishicot, Manitowoc County,
Wisconsin, does ordain as follows:

Section 1. Repealing and Recreating Code. Section 9.01 of the Town of Mishicot
Code of Ordinances is repealed and recreated as follows:

9.01. FIREARMS GENERALLY.

(1) DEFINITIONS. “Firearms™ shall include any gun, rifle, pistol, airgun,
shotgun, spring gun, cannon or other device or type of firearm which expels a
bullet, missile, or other projectiles by some means or element.

(2) DISCHARGE OF FIREARMS RESTRICTED.
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(a) No person shall discharge a firearm in any residential, recreational or
commercial district within the Town or within 500" of any such district,
residence, or structure used for human habitation.

(b) No person shall discharge a firearm within the right-of-way of any State,
County or Town highway or road or in any public park, parking area or other
area marked by signs prohibiting the same.

(3) PENALTY.

Any person found guilty of violating this section or any part thereof shall,

upon conviction, be subject to the penalty provisions set forth in § 25.04 of
this General Code.

Section 2. Repealing and Recreating Code. Section 9.02 of the Town of Mishicot
Code of Ordinances is repealed and recreated as follows:

9.02. FIREARMS PROHIBITED IN CERTAIN BUILDINGS.

(1) AUTHORITY AND PURPOSE.

This article is enacted pursuant to the authority provided by §§ 60.23(23),
175.60(15m) and(16), and 943.13(Im)(c), Wis. Stats., as modified by 2011
Wisconsin Act 35. Its purpose is to refine and clarify the circumstances in
which firearms are permitted or prohibited in Town of Mishicot buildings.

(2) FIREARMS PROHIBITIONS.

(a) Except as otherwise provided herein, no person may go armed with a
firearm in any Town of Mishicot building in the manner which is the same or
similar to that prohibited by § 941.235(1), Wis. Stats.

(b) Any person not subject to the applicability of Wis. Stats. § 941 235(1) as
adopted under Subsection A hereof by operation of Wis. Stats. §
941.235(2)(e) is prohibited from entering or remaining in any Town building
while carrying a firearm if the building is posted with the notification as
required by Wis. Stats. § 943.13(2)(bm), and such persons shall be subject to
prosecution as having violated Wis. Stats. § 943.13, as amended by 2011
Wisconsin Act 35, and as adopted by the Town of Mishicot.

(c) The Town Board, or its designee, shall post the Town Hall and
with a notification that meets the requirements of
Wis. Stats. § 943.13(2)(bm). The Town Board may from time to time review
the inventory of Town buildings and determine in which buildings the
carrying of firearms will be restricted as set forth in this section 9.02(2).

(3) EXCEPTIONS.
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(a) Nothing contained herein is intended to prohibit the otherwise lawful
possession of firearms on Town-owned lands or grounds as distinguished
from Town-owned, occupied, or controlled buildings.

(b) Nothing contained herein is intended to prohibit the otherwise lawful
possession of firearms by any person in that person's own motor vehicle,
whether or not the vehicle is driven or parked on property, including parking
lots owned, occupied, or controlled by the Town.

(c) Nothing contained herein is intended to prohibit the possession of firearms
by persons for whom the provisions of § 941.235(2)(a), (c), or (d), Wis. Stats.,
would apply.

(4) PENALTY.

Any person found guilty of violating this section or any part thereof shall,
upon conviction, be subject to the penalty provisions set forth in § 25.04 of
this General Code.

Section 3. Severability. Should any portion of this ordinance or the affected
municipal code be declared unconstitutional or invalid by a court of competent jurisdiction, the
remainder shall not be affected.

Section 4. Effective Date. This ordinance shall take effect the day after publication
or posting.

Enacted on: September 12026
TOWN OF MISHICOT

Dean Anhalt Chairperson

o Lo L

Connie Tesarik, Clerk

CLERK'S CERTIFICATE OF ENACTMENT

| hereby certify that the foregoing ordinance was duly enacted by the Town Board of the Town of

Mishicot on the date indicated above.
Dated: __Oeptember1 544 4@ = Mi

Connie Tesarik, Town Clerk

Posted/Published on:S&?‘\‘ (o ,2026 by Connie Tesarik, Clerk
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TOWN OF MISHICOT
NOTICE OF REPEALING AND RECREATING ORDINANCE 2026-03
SECTIONS 9.01 AND 9.02 OF THE TOWN OF MISHICOT MUNICIPAL
CODE CONCERNING FIREARMS

Please take notice that the Town Board of the Town of Mishicot, at its
September 1, 2026, monthly town board meeting, repealed and recreated
Sections 9.01 and 9.02 of the Town of Mishicot Municipal Code Concerning
Firearms by enacting Ordinance No. 2026-03.

Section 66.0409(3)(b)1 of the Wisconsin Statutes authorizes a Town,

exercising village powers, to enact an ordinance that restricts the discharge
of a firearm.

The Town Board has determined that repealing and recreating Section 9.01
of the Town Municipal Code, as an exercise of its village powers, would
protect and promote the health, safety and welfare of the Town.

2011 Wisconsin Act 35 established the legal framework for Wisconsin
residents to carry concealed weapons, and Section 66.0409(2) of the

Wisconsin Statutes prohibits the Town from enacting and enforcing an
ordinance regulating firearms that is more restrictive than state statute.

The Town Board has determined that repealing and recreating Section 9.02
of the Town Municipal Code prohibiting firearms in certain buildings is
necessary to comply with Wisconsin Statutes. Section 9.02 of the Town
Municipal Code is amended to reflect Wisconsin’s conceal carry law.

The full text of Ordinance 2026-03 may be obtained at the town clerk's
office at 618 Tisch Mills Road, Mishicot or through the town's website:

www.townofmishicot.org For additional information contact Town Clerk
Connie Tesarik at 920-776-1597.

A true and correct copy of the ordinance was posted in three public places in
the town and on the town website on September 3, 2026.

Connie Tesarik, Clerk
Published in the HTR
September (p , 2026




